---PROPOSED DRAFT, 2-20-13
TOWN OF COOKS VALLEY
NONMETALLIC MINING PERMIT
GRANTED TO:

EOG RESOURCES, INC. (“EOG”)

FINDINGS OF FACT

EOG Resources, Inc. (“Permit Holder”), is engaged in nonmetallic mining and related
activities on land located in the Town of Cooks Valley (the “Town”), Chippewa County,
Wisconsin, and described in the attached Exhibit A (the “Property”).

The Property is owned by the following person (the “Owner”):

(1) Dennis Schindler, Parcel Nos. 23010-2931-00000000, 23010-2932-00000000,
23010-2933-00020000, 23010-2934-00000000, 23010-3041-00210000, 23010-
3044-00210000, 23010-3111-00000000

Permit Holder has entered into separate agreements with the Owner to engage in the
activities permitted under this Permit on the portion of the Property owned by the Owner.

On or before the Effective Date of this Permit, Permit Holder:

1) obtained Nonmetallic Mining Reclamation Permit No._2011-03 issued by
Chippewa County, Wisconsin (as amended or renewed to date and from time to
time hereafter, the “Reclamation Permits”);

(2 obtained Nonmetallic Mining Air Pollution Control Permit No._11-POY-151
issued by the Wisconsin Department of Natural Resources (as amended or
renewed to date and from time to time hereafter, the “WDNR Air Permit”);

3) obtained Nonmetallic Mining General Permit to Discharge under the Wisconsin
Pollutant Discharge Elimination System Permit No. WI-0046515-05 issued by the
Wisconsin Department of Natural Resources (as amended or renewed to date and
from time to time hereafter, the “WDNR Stormwater Permit”);

(3) entered into that certain Town Road Upgrade and Maintenance Agreement
dated December 20, 2011 with the Town (as amended or renewed to date and
from time to time hereafter, the “Town Road Agreement”);

4 entered into that certain County Road Upgrade and Maintenance Agreement dated
September 2, 2012 with Chippewa County (as amended or renewed to date and
from time to time hereafter, the “County Road Agreement”); and



5) obtained that certain Driveway and Road Approach Permit dated December 20
2011, issued by the Town (as amended to date and from time to time hereafter,
the “Town Permit”).

Permit Holder desires to obtain a nonmetallic mining permit from the Town in
compliance with the requirements of the Town’s Nonmetallic Mining Ordinance,
Chapter 19 of the Town’s code of ordinances (“Mine Ordinance”), and has applied for
such a permit from the Town.

The Town Board has considered Permit Holder’s permit application and supporting
documentation, the facts and circumstances unique to Permit Holder’s nonmetallic mine
and mining operations, the recommendation of the Town Plan Commission, information
presented to the Town Board at a public hearing, and additional information presented by
Permit Holder and the Town’s legal counsel.

The Town Board finds that without the conditions and restrictions set forth in this Permit,
Permit Holder’s nonmetallic mining operations would not be in the best interests of the
citizens of the Town and would be inconsistent with protection of public health, safety
and general welfare, as required under Mine Ordinance § 2.05(3).

The Town Board also finds that protection of general welfare within the vicinity of
Permit Holder’s nonmetallic mining operations requires that the property values of
existing homesteads located within one-half (1/2) mile of the exterior boundaries of
Permit Holder’s nonmetallic mine be protected by Permit Holder with a property value
guarantee as a condition of this Permit, and that such a condition is consistent with
Wisconsin law under State ex rel. Saveland Park Holding Corporation v. Wieland, 269
Wis. 262 (1955), and subsequent cases.

The Town Board finds, however, that issuance of this Permit with the terms and
conditions set forth herein is in the best interests of the citizens of the Town and will be
consistent with protection of public health, safety and general welfare, as required under
Mine Ordinance § 2.05(3).

WHEREFORE, the Town hereby grants this Nonmetallic Mining Permit (this
“Permit”) to Permit Holder upon the terms and conditions set forth herein.

PERMIT
Permit

1.1.  The Town acknowledges receipt of the fee and materials sufficient to fulfill the
application requirements of section 2.06(1) of the Mine Ordinance. See
Exhibit C.

1.2. By signing this Permit, the Town grants a permit to Permit Holder to engage in
nonmetallic mining operations and related activities regulated under the Mine
Ordinance at the Property for the term of this Permit. This Permit is intended to
set forth conditions to protect public health and safety and promote the general
welfare of the Town pursuant to section 2.06(7) of the Mine Ordinance.



1.3.

The Town affirms that Permit Holder’s compliance with this Permit shall be
deemed compliance with the Mine Ordinance. The Town shall not enforce the
Mine Ordinance, or any amendment thereto or revision thereof, against Permit
Holder, or otherwise subject the Permit Holder to regulation of its mining
activities on the Property except as provided herein.

Terms and Conditions

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

This Permit shall be effective upon approval by the Town and acceptance by
Permit Holder (the “Effective Date”). This Permit shall expire on the 30"
anniversary of the Effective Date.

This Permit shall be reviewed annually by the Town during the first five years of
operation of a nonmetallic mine on the Property. Annual review of the Permit by
the Town during the first five (5) years shall take place at least 15 and no more
than 30 days prior to the anniversary of the date of issuance of the Permit. The
annual Permit review fee during the first five (5) years shall be $200.00 annually.
This fee shall be paid to the Town of Cooks Valley Clerk within 30 days
following receipt of invoice.

If at any time during the term of this Permit the activities or operations permitted
under this Permit are alleged to have caused unforeseen public health or safety
problems, the Town shall hold a public hearing on the matter. If upon a factual
finding that unforeseen substantial public health or safety problems have been
caused by the activities or operations permitted under this Permit, the Town may
reasonably modify the Permit to address such problem.

If any term or condition of this Permit is violated by Permit Holder, the Town
shall notify Permit Holder and Permit Holder shall work to cure such violation in
a timely manner. If Permit Holder fails to work diligently to cure the violation in
a timely manner or a pattern of violations occurs, the Town may hold a public
hearing on the matter.

Subject to the Town’s compliance with the notice and hearing conditions
contained in this Permit, legal action may be initiated by the Town to enforce the
terms and conditions of this Permit to the extent necessary to protect the public
health, safety and general welfare of the Town.

In the event of lawful revocation of this Permit, this Permit shall be void and the
Property shall be reclaimed by Permit Holder in accordance with its Reclamation
Permits.

This Permit shall be subject to revocation prior to its expiration date if active
mining operations on the Property have been ceased for three (3) consecutive
years by Permit Holder. Upon notification from the Town confirming that this
Permit has been so revoked, Permit Holder shall perform reclamation of the
Property as required under its Reclamation Permits.



2.8.

Performance bonds, financial security arrangements, and road agreements and
maintenance procedures previously agreed to by the Town and Permit Holder
shall be adhered to by Permit Holder. Failure to comply with such agreements
and arrangements may provide grounds for revocation of this Permit by the Town.

Mining and Hauling Operations

3.1.

3.2.

Upon request from the Town, which may be made no more frequently than once
quarterly, Permit Holder shall make available for review by the Town monthly
written accounts of the amount of material transported from the Property. Permit
Holder shall also provide scale records if requested by the Town.

This Section 3.3 sets forth the Permit Holder’s “Light and Noise Mitigation
Plan.”

3.2.1. Noise emitted from Permit Holder’s nonmetallic mining operations shall
not exceed L10 of seventy-five (75) dbA and L50 of seventy (70) dbA, as
measured at the property lines of the mine operation in line with and
adjacent to existing residential structures. In addition, noise received from
Permit Holder’s nonmetallic mine and onsite mining operations shall not
exceed L10 of fifty (50) dbA between the hours of 7:00 a.m. and
6:00 p.m., or L10 of forty-five (45) dbA between the hours of 6:01 p.m.
and 6:59 a.m., as measured at existing residential structures within one-
half (1/2) mile of the exterior property lines of the mine operation.
Exceptions to this condition are noise from haul trucks and vehicles
entering and leaving the Property, blasting activities, and work projects
done on drainage ditches or Town and County road ditches.

3.2.2. With respect to noise measurement, L10 is the sound level, expressed in
dbA, which is exceeded ten percent (10%) of the time for a one (1) hour
noise or sound survey. L50 is the sound level, expressed in dbA, which is
exceeded 50% of the time for a one (1) hour survey. dbA is the unit of
sound level expressed in decibels (db) and A-weighted, as described in
ANSI s 1.4, 1983, section 1.5.

3.2.3. With respect to noise measurement methodology, all sound or noise
measuring devices must meet Type O, I, Il or S specifications under
ANSI s 1.4 1983. Devices must be externally field calibrated before and
after monitoring using a calibration device of known frequency and sound
pressure levels. Measurements must be made using the A weighting and
Fast Response characteristics of the sound measuring device as specified
in ANSI 2, 1.4 1983.

3.2.4. In order to demonstrate the mine operation’s ability to meet the noise
limitations set forth in Subsection 3.3.1 above, Permit Holder shall
conduct a noise or sound study within sixty (60) days of the Effective Date
of this Permit, to collect noise data emanating from the mine operation, if
the mine is in full operation during this sixty (60) day time period. If the




3.3.

3.2.5.

3.2.6.

3.2.7.

3.2.8.

mine is not in active operation during this sixty (60) day time period,
Permit Holder shall conduct the noise or sound study within sixty (60)
days after the mine resumes full operation following the Effective Date of
this Permit. A copy of the results of the noise or sound study shall be
provided to the Town.

In the event that noise from the operation exceeds the limitations set forth
in Subsection 3.3.1 above, Permit Holder shall implement mitigation
measures to remedy the exceedance.

Permit Holder shall also implement, within thirty (30) days of the
Effective Date of this permit, the nighttime use of mobile equipment
strobes in compliance with federal Mining Safety and Health
Administration (“MSHA”) regulations to replace the nighttime use of
audible back up alarms.

Permit Holder shall use back-up signals creating the least offensive noise
audible to persons residing near the Property consistent with legal
requirements.

Permit Holder shall complete an inventory of all light sources associated
with the mine operation within thirty (30) days of the Effective Date of
this Permit, if the mine is in full operation during this thirty (30) day time
period. If the mine is not in full operation during this thirty (30) day time
period, Permit Holder shall conduct the light sources inventory within
thirty (30) days after the mine resumes full operation following the
Effective Date of this Permit. Based on this inventory, Permit Holder
shall mitigate to the extent reasonably possible, without compromising
safety, any light nuisances existing throughout the operation. Mitigation
measures may include installation of downward and inward facing light
shrouds to direct light where necessary while limiting unnecessary light
emanating from the source. Portable lighting without such shrouds shall
be used only as necessary to illuminate work areas or for legitimate safety
reasons.

Permit Holder shall take measures to ensure, to the extent reasonably possible,
that within the Town, trucks traveling to or from the Property:

3.3.1L.

3.3.2.

3.3.3.
3.3.4.

Shall use only roads and highways approved from time to time for such
use by the Town, Chippewa County or the State of Wisconsin;

Shall not use compression release engine brakes, commonly known as
Jake brakes;

Shall adhere to all posted speed limits;

Shall be properly maintained and operated in a safe and lawful manner;



3.4.

3.5.

3.6.

3.7.

3.3.5. Shall be covered to prevent sand and other materials from falling on the
roadways and other vehicles; and

3.3.6. Shall not use any Town roads during the regular morning and afternoon
time periods when school buses are regularly scheduled to use Town roads
to pick up and drop off students (such times to be established from time to
time by the Town in consultation with local schools and Permit Holder).

Permit Holder shall comply with its fugitive dust control plan previously
submitted to the Wisconsin DNR (as same may be amended from time to time,
the “Dust Control Plan). Permit Holder shall provide to the Town a copy of
Permit Holder’s current Dust Control Plan and any and all subsequent
modifications thereof. In addition, if Permit Holder’s operations require that an
air permit be obtained from the State of Wisconsin, Permit Holder shall obtain
such air permit and provide a copy to the Town. To the extent that Wisconsin law
requires Permit Holder to perform air quality monitoring and to maintain air
quality monitoring data, Permit Holder shall make such data available to the
Town as may be requested by the Town, but no more frequently than once
quarterly.

Permit Holder’s mining activities, as they relate to surface and ground water, shall
be conducted in accordance with the Reclamation Permits, the WDNR Permit and
all other applicable laws and regulations.

Sand taken from the mine Property may be returned to the mine Property. In
addition, Permit Holder and the Town understand and agree that fines or waste
sand from other Wisconsin sand mines may be returned to the Property, provided
that the total amount of such sand (including fines and waste sand) that is returned
to the Property shall not exceed the proportion of reject sand generated from the
Property. For example, if 70% of the sand produced from the Property is product
and 30% is reject sand, and 600,000 tons of sand is removed from the site, then
180,000 tons (30% of 600,000 tons) of reject sand may be returned to the mine
Property.

Permit Holder shall at all times have an agent, whose name, fax number, email
address and telephone numbers are made known to the Town Clerk, available to
respond to issues related to Permit Holder’s compliance with this Permit.

Storm Water Management

4.1.

4.2.

Permit Holder shall comply with all provisions of the Reclamation Permits and
the WDNR Permit, and all applicable state and Federal laws and regulations
pertaining to storm water management, retention and detention.

Permit Holder shall repair any damage to, and remove sediment from, Town road
ditches to the extent such damage and/or sediment build up is directly caused by
Permit Holder’s operations.



Groundwater Testing and Well Protection

5.1.

This Section 5.1 sets forth Permit Holder’s “Groundwater Testing and Well
Protection Plan”:

5.1.1.

5.1.2.

5.1.3.

5.14.

5.1.5.

5.1.6.

5.1.7.

The Permit Holder does not have any onsite high capacity wells. In the
event the Permit Holder is desirous of siting a high capacity well, they will
comply with Wisconsin Department of Natural Resources regulations
under Wis. Admn. Code Ch. NR 820 (“NR 820”) relating to protection of
groundwater quantity and shall obtain a high capacity well permit for all
qualifying wells that may be installed for mining and production purposes
as may be required by WDNR.

The Permit Holder, in the event a high capacity well is sited, may, at its
discretion or for the purpose of complying with Wisconsin Department of
Natural Resources regulations and high capacity well permit requirements,
install a groundwater level monitoring well network for the purpose of
monitoring changes to the groundwater elevation that may occur over time
as a result of groundwater appropriation for production water.

In the event a high capacity well is sited, a groundwater level monitoring
network shall be designed to triangulate the elevation of the water table
surface and to establish the direction of groundwater flow near the high
capacity well(s). The groundwater level monitoring well network shall be
designed by a professional hydrologist or professional engineer.

In the event a high capacity well is sited, the Permit Holder shall use the
information gathered in the monitoring well network, if applicable, and
shall prepare a groundwater elevation map. The Permit Holder shall
provide this map to the Town prior to regular production use of the high
capacity well.

In the event a high capacity well is sited, the Permit Holder shall provide a
copy of any application and permit for a high capacity well that is subject
to state permit requirements to the Town.

In the event a high capacity well is sited, the Permit Holder shall comply
with the requirements of the high capacity well permit as determined by
the Wisconsin Department of Natural Resources, which may include
maintaining records of pumping rates and volumes for all high capacity
wells at the mine site on a monthly basis following procedures established
in NR 820.13. To the extent that such records are required pursuant to the
high capacity well permits, the Permit Holder shall make copies of such
records available for review by the Town upon the Town’s request, which
may be made no more frequently than quarterly during any 12-month
period.

In the event a high capacity well is sited, the Permit Holder shall comply
with the requirements of the high capacity well permit as determined by

7



5.18.

5.1.9.

5.1.10.

5.2.

the Wisconsin Department of Natural Resources and NR 820, which may
include preparing a Water Conservation Plan to limit consumptive use of
groundwater. The plan may include a water budget for the operation that
shows the typical annual volume of gains and losses to mining and
reclamation activities. The plan may also describe the processes and best
management practices used in mining and reclamation to reduce the
consumptive use of groundwater at the mine site. To the extent that a
Water Conservation Plan is required by the Wisconsin Department of
Natural Resources in order to comply with permits and regulations
governing the use and management of groundwater quantity, the Permit
Holder shall provide a copy of the Plan to the Town.

In the event a high capacity well is sited, the Permit Holder will sample
the onsite monitoring wells installed by it in order to characterize the
baseline water quality condition thirty (30) days prior to the high capacity
well becoming operational. Permit Holder shall share those sampling
results with the Town within thirty (30) days after receipt. Moreover,
Permit Holder shall share with the Town on a quarterly basis onsite
monitoring data collected by Permit Holder as to the water table level.
The Town may require Permit Holder to monitor onsite water quality
should the Town have probable cause to believe that contamination has
occurred as a direct result of Permit Holder’s operations.

In the event that activities at this site are proved to have caused a
degradation of groundwater quality below standards listed in Wis. Admn.
Ch. NR 140, the Permit Holder shall work to mitigate these effects by
altering site operations.

In conjunction with the Chippewa County Land Conservation Department,
EOG has installed three groundwater elevation monitoring wells prior to
the commencement of mining. The wells have been installed in
permanent areas outside of the area to be actively mined to allow for
continued monitoring of the groundwater table throughout the life of the
mine. Groundwater elevations have been recorded monthly for the first
year of operation and quarterly thereafter. Such data will be collected and
provided to the County on an annual basis in a document entitled “The
Annual Reclamation Report and Activities Plan.” The Permit Holder
agrees to file The Annual Reclamation Report and Activities Plan
concurrently with both the Town and the County for the life of the mine.
This written report shall also include the names and types of chemicals
used in the sand washing process (which occurs off-site).

This Permit does not relieve the owner or Permit Holder of the
responsibility for compliance with all provisions of Wisconsin State
Statute 281, Wisconsin Administrative Code NR 820, or Wisconsin
Administrative Code NR 812, as they may pertain to waters of the state
and the operation of any private wells on neighboring properties, nor does
this Permit restrict any property owner from pursuing rights or remedies

8



10.

available under applicable laws, including but not limited to common law
and Wis. Stat. 8 281.77, for damages sustained as a result of Permit
Holder’s failure to comply with the referenced statutes and regulations.

Blasting

6.1.

6.2.

Permit Holder may conduct blasting at the mine Property only between the hours
of 10:00 a.m. and 3:00 p.m. on Monday through Saturday, except that no blasting
may be conducted on federal holidays. However, additional blasting may be
conducted during other hours if required for safety reasons which are beyond the
reasonable control of Permit Holder and its contractors.

Blasting velocities shall not exceed those specified in NFPA 495 and Wis. Admn.
Code Ch. COMM 7.

Property Value Protection

7.1.  This Permit contains a Property Value Guarantee as set forth in Exhibit B.
Reclamation
8.1.  Permit Holder shall complete sequential reclamation of the Property as set forth in

the Reclamation Permits.

Laws to be Observed

9.1.

9.2.

9.3.

Permit Holder shall at all times comply with all federal, state, county and, subject
to the provisions of Section 1.3 of this Permit, local laws, regulations and
ordinances applicable to Permit Holder’s operations on the Property which are in
effect or which may become effective in the future.

A failure by Permit Holder to comply with the provisions of any permit issued by
any governmental authority related to Permit Holder’s mining operations at the
Property shall not constitute a violation of this Permit unless the subject permit is
permanently revoked by the applicable governmental authority.

A violation by Permit Holder of any law, regulation or ordinance applicable to
Permit Holder’s operations on the Property shall not constitute a violation of this
Permit so long as Permit Holder is working diligently with the governmental
authority(ies) charged with administering such law, regulation or ordinance to
cure such violation.

Reimbursement, Environmental Monitoring, and Enforcement

10.1.

Reimbursement. Permit Holder shall reimburse the Town for its documented
consulting, inspection, engineering and legal fees and expenses up to $10,000
actually paid by the Town in the review of Permit Holder’s Permit application
materials and the development, drafting, review, and approval of this Permit.
Permit Holder shall reimburse the Town for these fees and expenses within thirty




(30) days after submission of an invoice and supporting documentation by the
Town to Permit Holder, following approval of this Permit.

10.1.1. Any amounts owed to the Town by Permit Holder under this Permit which
are not paid within 30 days of invoicing shall accrue interest at the rate of one
percent per month.

10.1.2. Uniguely Impacted Homeowners.

The Town has identified two Cooks Valley homeowners whose properties are
uniquely impacted by the haul route utilized by EOG’s operations. The two
uniquely impacted homeowners have multiple minor children and their addresses
are as follows:

David W. and Heidi Freeberg
2403 135th Avenue
Colfax, W1 54730

Louis W. and Jane M. Sonnentag
13522 County Highway DD
Bloomer, W1 54724

As a condition to the issuance of the permit, the Permit Holder shall pay the Town
a one-time Special Compensation Fee (“Fee”). The Fee shall be used as special
compensation for the aforementioned uniquely impacted homeowners. The Fee
will be determined by obtaining two quotes from independent and insured
contractors for the proposed work. The Permit Holder will include the
homeowners in the quote process as well as the meeting with the contractors. The
Permit Holder will agree to pay an additional 10% above the highest quoted cost.
The cost shall be determined through the quoting process and a final dollar
amount shall be itemized prior to the Town’s hearing. The Fee shall be paid to a
third party title company, who will work with the homeowners to implement
safety measures based on their geographic location to Permit Holder’s mine. The
fee can be accessed by the homeowners or the contractor similar to a construction
draw.

The Fee shall be used to implement safety measures such as: the relocation,
design and paving of driveways, the removal and planting of trees, the relocation
of a shed, the erection of sound walls, the erection of architectural fencing and the
installation of air conditioning in residential homes. The Permit Holder, however,
acknowledges the one-time paid Fee and its use shall be controlled by a third-
party title company. The Town acknowledges and agrees the aforementioned
homeowners listed in this section is eligible to participate in the property value
guarantee described in Exhibit B or as a Uniquely Impacted Homeowner, but not
both. The aforementioned homeowners shall only be eligible to access the Fee

10



10.2

10.3.

10.4.

within twelve (12) months from the execution of this Permit. If neither of the
aforementioned homeowners elects to take advantage of this provision, monies
which are allocated for their respective improvements shall be returned to the
Permit Holder. In the event one or both of the homeowners elect to take
advantage of the Fee, any surplus remaining from the Fee shall be applied to the
Town’s recycling program.

Environmental Air Monitoring.

In conjunction with the Wisconsin Department of Natural Resources (“WDNR”),
the Permit Holder will conduct an independent, ambient crystalline silica
sampling program on the Property. The sampling program will measure sand
particles known as PM, crystalline silica (based on their size, density and other
physical properties) that are suspended in the outdoor air.

The sampling will be done at an upwind location and at a downwind location
using sampling equipment that is specifically designed for this type of outdoor
application. A 10-meter high tower with wind speed and wind direction sensors
will obtain the meteorological data needed to evaluate the movement of
particulate matter in the ambient air, along with small meteorological stations
mounted adjacent to the samplers.

An accredited lab will analyze the crystalline silica levels on the filters using
recognized, scientific methods. An expert in ambient air monitoring, will review
and evaluate the laboratory analyses, meteorological data and other information.
The selection of an accredited lab and expert in ambient air monitoring shall
solely and exclusively be at the discretion of Permit Holder. EOG will conduct
enhanced air monitoring for a 24-month time period which commenced on
October 1, 2012. At the completion of year one and year two of air testing, a
report will be generated by EOG’s retained expert regarding the results. The
aforementioned documents shall be filed with the town clerk and be available for
review by the public.

Inspection and Right of Entry. Permit Holder shall, upon request by the Town,
provide the Town’s officers, agents, employees and contractors with access to the
Property for purposes of determining or enforcing compliance with this Permit or
as otherwise provided by law or this Permit. In the event of Permit Holder’s
failure or refusal to permit access to the Property, the Town may obtain an
inspection warrant, injunction or other relief from a court to enforce its right of
access.

Notice of Violation. In the event that Permit Holder violates the terms or
conditions of this Permit, the Town shall provide a notice of violation and the
parties shall hold an initial meeting within ten (10) days following receipt of

11



10.5.

10.6.

10.7.

10.8.

notice of such violation for purposes of attempting to resolve the violation unless
the Town determines that threats to health or safety require a shorter notice
period. If the parties cannot so resolve the matter the Town may elect to enforce
the remedies provided for herein.

Disputes Concerning Permit. Any dispute concerning the terms or conditions of
this Permit, other than a violation under Section 10.3, shall be resolved as follows:
The party which asserts a dispute shall first give notice thereof to the other party
and specify the nature of the dispute and shall meet with such other party, within
30 days of the event giving rise to the dispute. Such notice shall set forth all
reasons supporting the basis of the dispute. Within 30 days following the date of
the notice, a meeting between the Parties shall be held to attempt in good faith to
negotiate a resolution of the dispute or controversy.

Remedies

10.6.1. Corrective Orders. The Town may issue a notice of violation and order
that specifies the action to be taken to remedy a violation and the time
period for curing the violation.

10.6.2. Remediation and Reimbursement. In the event Permit Holder fails to
comply with the terms and conditions of this Permit, the Town may, but
shall not be required to, take such corrective actions as it deems necessary
to comply with such terms and conditions at Permit Holder’s expense.
Before taking any corrective actions, the Town shall give Permit Holder at
least 30 days written notice unless the Town determines that threats to
health or safety require a shorter notice period. Permit Holder shall
reimburse the Town for all reasonable, documented expenses paid by the
Town for materials, contractors, engineers, attorneys and other consultants
in connection with taking corrective actions within 30 days of billing
therefor. This Permit does not afford to the Town the right to perform
corrective actions with respect to compliance matters that are under the
jurisdiction of any other governmental authority.

10.6.3. Legal Action. The Town retains the right to commence legal action to
enforce the terms and conditions of this Permit and seek remedies which
may include: termination or revocation of the Permit for a violation,
penalties and/or damages in an amount determined by the court, and/or
injunctive relief.

Preservation of Remedies. The remedies provided herein shall not be exclusive of
other remedies. A failure by the Town to take action on any past violation(s) shall
not constitute a waiver of the Town's right to take action on any subsequent
violation(s).

Nothing in this Permit shall restrict any private right of action otherwise available
to any person under applicable law to redress any injury, loss or damage sustained
by such person as a result of Permit Holder’s operations on the Property.

12



11.

Miscellaneous Provisions

11.1.

11.2.

11.3.

11.4.

11.5.

No waiver of any provision of this Permit shall be deemed or constitute a waiver
of any other provision, nor will it be deemed or constitute a continuing waiver
unless expressly provided for by a written amendment to this Permit signed by
both the Town and Permit Holder, nor shall the waiver of any violation under this
Permit be deemed a waiver of any subsequent violation or violations of the same
type. The Town’s failure to exercise any right or otherwise enforce any terms of
this Permit shall not constitute approval of any violation or wrongful act by
Permit Holder.

Any notice required or permitted by this Permit shall be deemed effective when
personally delivered in writing, or three (3) days after notice is deposited with the
U.S. Postal Service, postage prepaid, and addressed as follows:

If to Permit Holder:
EOG Resources, Inc.
1400 Halbleib Road
Chippewa Falls, WI 54729

If to Town: Town Clerk, Town of Cooks Valley
Victoria Trinko
15784 40th Street
Bloomer, W1 54724

Any party may change the address to which notices must be sent by giving notices
as provided herein.

Permit Holder may assign or transfer its rights and obligations under this Permit
to any entity with the prior written consent of the Town which shall not
unreasonably be withheld, provided that the Property shall continue to be used for
nonmetallic mining activities, the assignee assumes in writing the obligations of
Permit Holder pursuant to this Permit, and provides a copy of such assumption to
the Town prior to the transfer, and the assignee demonstrates that it has the
financial wherewithal to comply with the terms and conditions of this Permit.

This Permit shall be governed by, construed, and enforced in accordance with the
laws of the State of Wisconsin. All legal disputes arising under this Permit shall
be venued in the Circuit Court for Chippewa County, Wisconsin.

Severability. If any of the terms and conditions of this Permit are declared void or
unenforceable, such terms and conditions shall be deemed severed from this
Permit and this Permit shall otherwise remain in full force and effect; provided
that this Permit shall retroactively be deemed reformed to the extent reasonably
possible in such a manner so that the reformed Permit provides essentially the
same rights and benefits as if such severance and reformation were not required.
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SIGNATURE PAGE

PERMIT ISSUED TO AND ACCEPTED BY:

EOG RESOURCES, INC., a Delaware corporation

By: Date:

Name/Title:

619 Bridge Street Suite 101
Chippewa Falls, W1 54729

TOWN OF COOKS VALLEY:
Approved this __ day of , 2013.

TOWN OF COOKS VALLEY
Chippewa County, Wisconsin

SIGNATURES OF TOWN BOARD MEMBERS:

CHAIRMAN:

SUPERVISOR:

SUPERVISOR:

ATTEST:
TOWN CLERK:
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EXHIBIT A
PROPERTY DESCRIPTION
1) Dennis Schindler, Parcel Nos.
23010-2931-00000000
23010-2932-00000000
23010-2933-00020000
23010-2934-00000000
23010-3041-00210000
23010-3044-00210000

23010-3111-00000000
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EXHIBIT B
PROPERTY VALUE GUARANTEE

Permit Holder shall provide a property value guarantee to the owners (the “Protected
Owners”) of legal parcels of real property which contain existing homesteads located within
one-half (1/2) mile of the exterior boundaries of Permit Holder’s nonmetallic mine (the
“Protected Area”), as of the Effective Date of this Permit (the “Guaranteed Properties”),
subject to the following terms and conditions:

1) The Protected Owners are identified on Attachment 1 hereto.

2 A property value guarantee (“Guarantee”) shall be provided in connection with
the sale of any Guaranteed Property that closes within seven (7) years following the Effective
Date (the “Guarantee Term”).

3) The fair market value of each Guaranteed Property (the “Fair Market Value”)
shall be equal to the estimated fair market value of the Guaranteed Property (land and
improvements) as disclosed in the tax assessment records for the Guaranteed Property for the
2012 tax year, plus ten percent (10%).

4) If a Protected Owner elects to sell a Guaranteed Property at any time during the
Guarantee Term, such Protected Owner shall first notify the Permit Holder of such desire in
writing.

(5) After such notice, the Protected Owner shall enter into a listing contract with a
real estate broker licensed in the State of Wisconsin. The listing price shall be not less than the
Fair Market Value. Any listing contract shall exclude Permit Holder as a potential buyer so that
if Permit Holder purchases the Guaranteed Property, no commission shall be due.

(6) If, following the listing of the Guaranteed Property as provided above, the
Protected Owner receives a bona fide arm’s-length offer for a price less than the Fair Market
Value that the Protected Owner wishes to accept, the Protected Owner shall provide a copy of
such offer to Permit Holder. For two (2) days after receipt of such offer by Permit Holder,
Permit Holder shall have the right to elect to purchase the Guaranteed Property on the same
terms and conditions as contained in the bona fide offer, less any commission the Protected
Owner would be required to pay on such sale (the “Right of First Refusal”). Permit Holder
shall exercise its Right of First Refusal by delivering written notice of such exercise to Protected
Owner. If Permit Holder fails to so notify Protected Owner, Protected Owner shall be free to
accept the bona fide offer from such third party and sell the Guaranteed Property.

(7) If the Protected Owner sells the Guaranteed Property for less than the Fair Market

Value pursuant to a bona fide offer, and such sale closes within the Guarantee Term, Permit
Holder shall pay the Protected Owner the difference between the selling price set forth in the
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bona fide offer and the Fair Market Value, less the realtor’s commission that would have been
payable on that difference, subject to the limitations below. Such payment shall be due even if
Permit Holder exercises its Right of First Refusal. Permit Holder shall make such payment
within thirty (30) days of the closing of the sale of the Guaranteed Property to a third party, or at
the closing of the sale if Permit Holder is the purchaser.

(8) This Guarantee shall apply only once for any Guaranteed Property and shall be
available only to the Protected Owners.

9) A Guaranteed Property will not qualify for the Guarantee in the event the
Protected Owner sells or otherwise conveys the Guaranteed Property by a transaction which is
not considered a bona fide, arm’s-length sale (such as a sale or gift to a relative).

(10)  This guarantee shall cease to apply to any Protected Owner who uses the
Guaranteed Property or any other of such owner’s land within the Protected Area for nonmetallic
mining, who subjects all or any portion of his Guaranteed Property or any other of such owner’s
land within the Protected Area to a lease, a purchase and sale agreement or any other financial
arrangement or agreement with any person or entity engaged in nonmetallic mining, or if such
Guaranteed Property or portion thereof or any other of such owner’s land within the Protected
Area is intended to be used in connection with nonmetallic mining following consummation of
any such lease, purchase and sale agreement, financial arrangement or agreement.

(11) This guarantee shall cease to apply to any Protected Owner who subdivides his

Guaranteed Property during the Guarantee Term, with the exception of the Nancy Schindler and
Scott and Donna Johnson parcels.
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ATTACHMENT 1 TO EXHIBIT B
List of Protected Owners

Protected Owner Guaranteed Property Guaranteed Property Guaranteed | Fair Market
ID Number Description Property Value
Acreage
Kim & Mandy Knutson 23010-2933-72497001 | SW SW LOT 1 OF CERT 1.68 $257,950
SUR MAP #2497 IN V11
P159
Scott J. & Donna Johnson | 23010-3114-05010000 SE NE THE W % 20 $330,330
23010-3114-00020000 SE NE THE E 1/2 20 $5,280
Thomas J. & Karen M. 23010-2924-00000000 SE NW 40 $263,010
Schindler
Nancy J. Schindler 23010-3012-01110000 NW NE THE E 4 RDS 2.00 $9,240
SUBJECT TO
EASEMENTS IN DOC
#592205
23010-3013-09000000 | SW NEPCL BEG 190" S 5.29 $193,930
OF NE COR; W 345°, S
630°, E 345°, N 630’ TO
POB. & THE E 4 RDS OF
THE N 190°
23010-3014-00020000 | SE NEEX THEE % THE 20.00 $9,900
N 4 RDS OF THEW % IS
SUBJECT TO EASEMENT
FOR THE E %2 PER DOC
#592205
Mark R. & Virginia A. 23010-3142-00000000 NW SE 40 $105,710
Berge
Paul C. & Vicki Freeberg | 23010-3232-00000000 NW Sw 40 $99,110
*David W. & Heidi A. 23010-3231-01250000 NE SW PCL BEG @ NE 4 $152,680

Freeberg

COR; W 780°, S 224’, E
780°, N224° TO POB
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Roger Schindler 23010-3224-08250000 | SE NW PCL BEG @ 2.90 $205,370

INTER OF E LN & TN RD;

N ALG E LN 233 W 33

RDS; S 233 E ALG RD 33

RDS TO POB
Steve G. & Ann M. 23010-3213-06750000 | SW NE COM @ INTER OF 4.20 $209,440
Sarauer SLN & WLY LN FENCE

OF NW SE EXTENDED, E

589°, N 310°, W 589°, S
310° TO POB
AllenJ. & Mary L. 23010-3211-00000000 NE NE 40 $197,560
Sarauer
Jerry E. & Elizabeth A. 23010-2944-08750000 SE SE PCL BEG @ SE 8.45 $154,330
Rubenzer COR; N 656, W 560°,
S656°, E 560’ TO POB
Kevin J. Zwiefelhofer 23010-2914-00000000 SE NE 40 $279,400
(Incl. business
& residence)

William J. Schindler 111 23010-2911-00000000 SE SE 40 $132,440
Christopher M. & Angela | 23010-2921-02000000 NE NW LYING NE OF 30 $269,940

L. Harmon

148™ AVE

* Protected Owner only eligible in the event that Section 10.1.2 is not exercised.
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EXHIBIT C

NONMETALLIC MINING ORDINANCE
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